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                                                Assam Schedule VII, Form No.132. 
                                              High Court Form No.(J)2. 
                               HEADING OF JUDGMENT IN ORIGINAL SUIT. 

District- Jorhat. 
IN THE COURT OF THE CIVIL JUDGE::::::::::::AT JORHAT. 

                    
           Present:- Smti.Farhana Sultana, 

                                                Civil Judge, Jorhat. 
 
                                                The   11th   day of May, 2018.    
               
                                                Title Suit  NO.56/2016.   
                                                                                              
                         Central Bank of India, A bank  
        Constituted under the Banking   
        Act, 1956 having its  Central Office at  
        Nariman Point, Bombay-21 with its 
        Regional office at Jorhat and Branch office 
        Amongst other places at Jorhat town,  
                                    Dist- Jorhat, Assam.                                          …Plaintiff. 

                                            - versus – 
                             1. Smti.Rashmi Thakuria,  
       W/o.Late Prakash Thakuria,      
   2. Sri Pranjal Thakuria. 
            3.  Smti.Palki Thakuria, 
                                   No.2 & 3 are son & daughter of 
                                   Late Prakash Thakuria, 
                                   All are at present residing at – 
                                   C/o.Mukul Chetia, 
                                   Choladhara, Suwagpur,  
                                   District- Jorhat, Assam.                                 
                               4. Sri Pankaj Saikia, 
                                   S/o.Rajen kanta Saikia, 
                                   R/o.Rajabari, P.O- Jorhat, 
                                   Dist- Jorhat.                                                      …Defendants. 
                           

                         This suit coming up for final hearing on 23.4.18 in presence of :- 
                    Smti.Meera Baruah, Advocate for the plaintiff. 
                    Sri Pabitra Borthakur, Advocate, for the defendant No.1,2 & 3. 
                         Defendant No.4 is unrepresented. 
                 and having stood for consideration to this day, the court delivered  
                         the  following Judgment. 
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                               JUDGMENT 
 

 

1.    This is a suit for recovery of loan amount of Rs.5,63,212/- 

with interest. 

 

2.    The Plaintiff's case as appeared from the Plaint, in a 

nutshell, is that, Late Prakash Thakuria, (since deceased) had taken 

a loan of Rs.5,00,000/- from the plaintiff bank in the year 2009 for 

running his contractual works. Accordingly, plaintiff bank had 

sanctioned the loan amount to the deceased Prakash Thakuria vide 

sanction letter No.POWPBL/08-09 dtd.31.3.2009 and the defendant 

No.4 stood as a guarantor to the said loan. After proper 

documentation, a loan account was opened in the name of the 

loanee, i.e, Late Prakash Thakuria in the Branch office situated at 

Rowriah Branch, Jorhat. But, due to the sudden death of the loanee, 

i.e, Prakash Thakuria, on 28.4.15, the loan amount could not be 

repaid and accordingly, the liability falls on his legal heirs, i.e., the 

defendant Nos.1,2 & 3, being the wife, son and daughter 

respectively.  As Late Prakash Thakuria failed to repay the loan 

amount during his life time, the total outstanding amount has 

arrived at Rs.5,63,212 as calculated up to 01.07.2016 which 

includes the unrealized interest thereon.  Though the plaintiff had 

served demand notice upon the loanee, i.e., Prakash Thakur, but 

the demand notice was returned unserved. Thereafter, plaintiff 

again issued legal notice upon the loanee, on 17.12.15, but to no 

effect. As such, plaintiff has instituted the present suit for obtaining 

preliminary decree against the defendant Nos.1 to 4 jointly and 

severally for recovery of Rs.5,63,212/- as pendent lite interest @ 

16% p.a. till realization of the amount  with further direction to pay 

the said amount by the defendants within the time fixed by the 
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court and in default of payment, prayed for final decree by way of 

sale of the mortgaged property as mentioned in schedule-B of the 

plaint as well as for personal decree for the balance amount 

including the cost of the suit and other reliefs.  

 

3. On receipt of the plaint, same was registered as a Title  Suit 

and summons was issued against the defendants. As the defendants 

failed to file written statement and also failed to cross-examine the 

plaintiff’s witness, the suit was proceeded  ex parte. Case record 

reveals that without vacating the ex parte order passed by the 

court, the defendant Nos.1,2 & 3 appeared before the court by filing 

hazira.  

 
4. During trial, plaintiff has filed evidence-on-chief of Avinash 

kumar Kiron, i.e., the Branch Manager of Rowriah Branch, Jorhat, 

wherein he has stated that the plaintiff bank has instituted the 

present suit against the legal heirs of deceased loanee namely, 

Prakash Thakuria.  The present suit has been instituted against the 

defendants for recovery of loan amount of Rs.5,63,212/- up to 

01.07.2016 with interest  till full and final realization from the 

defendants. According to the witness, Late Prakash Thakuria, (since 

deceased) had submitted a loan application for running his 

contractual works on 23.3.2009. Ext.1 is the loan application.  After 

proper documentation, plaintiff bank had sanctioned the loan  

amount of Rs.5,00,000/- to the deceased Prakash Thakuria vide 

sanction letter No.POWPBL/08-09 dtd.31.3.2009. Ext.2 is the 

sanction letter and Ext.2(1) and 2(2) are the signatures of Late 

Prakash Thakuria and Branch Manager respectively. The loan 

amount was to be repaid in 72 monthly installments of Rs.10,000/- 

w.e.f the next month from the date of sanction. Defendant No.4 was 

stood as guarantor to the said loan. In this respect, defendant No.4 
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had executed Guarantor consent letter dtd.31.3.2009. Ext.3 is the 

Guarantor consent letter and Ext.3(1) is the signature of the 

guarantor. A loan account was opened in the name of the loanee, 

i.e, Late Prakash Thakuria in the Branch office situated at Rowriah 

Branch, Jorhat bearing No.21969221. The witness has further stated 

that  due to the sudden demise of the loanee, i.e, Prakash Thakuria, 

on 28.4.15, the loan amount remained unpaid to the plaintiff bank. 

The plaintiff issued legal notice to deceased Prakash Thakuria but 

the said notice returned unserved  with an endorsement that the 

addressee is not found for which, Regional Manager and the then 

Branch Manager personally enquired about the loanee. Thereafter in 

the month of October, 2015, the defendant No.2 had visited the 

plaintiff bank and intimated him about the death of his father, i.e., 

the loanee on 28.4.15. Accordingly, plaintiff bank informed about 

the liability of the loan by serving demand notice. Ext.12.1, 12.2 and 

12.3 are the copies of demand notices dtd.10.12.2009, 01.04.2010 

and 10.11.2010.  But the defendants did not pay any heed. 

Thereafter, plaintiff again issued legal notice upon the defendants. 

Ext.13 is the legal notice. Ext.13.1, 13.2 to 13.4 are the postal 

receipts and A/D card. The witness has also submitted the 

statement of account  bearing A/C.No.2196922197 stands in the 

name of deceased Prakash Thakuria. Ext.14 is the Statement of 

Account. But the defendants did not respond to the said legal 

notice. As such, the plaintiff bank has instituted the present suit for 

recovery of the loan amount with interest.  

 

5.   The Plaintiff has not been cross-examined by the defendants. 

As such, in absence of any controverting evidence, the evidence 

adduced by the plaintiff remained unassailed. Hence, on basis of the 

evidence adduced by the Plaintiff, I am of considered opinion that, 

the Plaintiff has been able to prove his case against the defendant 
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according to preponderance of probability.  

                       

                          O R D E R. 

 

          In the result, suit of the plaintiff is decreed ex parte against 

the defendants. Plaintiff is entitled to recover Rs.5,63,212.00 with 

interest @ 16% per annum w.e.f. 01.07.2016 till realization of the full 

and final amount, from the defendants. 

            

            Decree be prepared accordingly. 

          
            GIVEN UNDER my hand and seal of this court on this 11th    
day of May, 2018. 

 
 
 
                                                                                 CIVIL JUDGE:: JORHAT. 
 
 
 
 
 
 
 
 
                                                        APPENDIX  contd….. 
 
 
 
 
 
 
 
 
 
 
 

 
 
 



Page No.6. Title Suit  NO.56/2016. 
 

                                   
                                                APPENDIX. 

 1.        Witnesses examined by the plaintiff- 

P.W.1- Avinash kumar Kiron.  

2.        Witnesses examined by the defendants- None. 

3.      Documents exhibited by plaintiff- 

Ext.1- Loan application. 

Ext.2- Sanction letter. 

Ext.3- Guarantor consent letter. 

Ext.4- Term loan agreement dtd.31.9.2009. 

Ext.5- Form of Guarantee. 

Ext.6- Consent clause.  

Ext.7- Demand Promissory Note. 

Ext.8- Sale deed. 

Ext.9- Certified copy of jamabandi. 

Ext.10-Land revenue receipt. 

Ext.11- Letter dtd.21.12.2009. 

Ext.12(1) to 12(3)-Demand notice. 

Ext.13- Legal notice with postal receipts. 

Ext.14- Statement of Account. 

 
 
  Dictated & corrected by me:- 

 
   

             ( Smti.Farhana Sultana )                          
                           Civil Judge, Jorhat. 
 

 
                                   
 
 

  
 

                                                                                                         Transcribed & typed by- 
 
                                                                          Nirju R. Gogoi, Steno. 
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